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48 CFR Ch. 9 (10–1–05 Edition) 952.223–73—952.223–74 

952.223–73—952.223–74 [Reserved] 

952.223–75 Preservation of individual 
occupational radiation exposure 
records. 

The contracting officer shall insert 
this clause in contracts containing 
952.223–71, Integration of environment, 
safety, and health into work planning 
and execution, or 952.223–72, Radiation 
protection and nuclear criticality. 

PRESERVATION OF INDIVIDUAL OCCUPATIONAL 
RADIATION EXPOSURE RECORDS (APR 1984) 

Individual occupational radiation exposure 
records generated in the performance of 
work under this contract shall be subject to 
inspection by DOE and shall be preserved by 
the contractor until disposal is authorized 
by DOE or at the option of the contractor de-
livered to DOE upon completion or termi-
nation of the contract. If the contractor ex-
ercises the foregoing option, title to such 
records shall vest in DOE upon delivery. 

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct. 
2, 1984, as amended at 59 FR 9109, Feb. 25, 
1994; 62 FR 34862, June 27, 1997] 

952.223–76 Conditional payment of fee 
or profit—safeguarding restricted 
data and other classified informa-
tion and protection of worker safe-
ty and health. 

As prescribed at 48 CFR (DEAR) 
923.7002(f), insert the following clause. 

CONDITIONAL PAYMENT OF FEE OR PROFIT— 
SAFEGUARDING RESTRICTED DATA AND 
OTHER CLASSIFIED INFORMATION AND PRO-
TECTION OF WORKER SAFETY AND HEALTH 
(JAN 2004) 

(a) General. (1) The payment of fee or prof-
it (i.e., award fee, fixed fee, and incentive fee 
or profit) under this contract is dependent 
upon the contractor’s compliance with the 
terms and conditions of this contract relat-
ing to the safeguarding of Restricted Data 
and other classified information (i.e., For-
merly Restricted Data and National Security 
Information) and relating to the protection 
of worker safety and health, including com-
pliance with applicable law, regulation, and 
DOE directives. The term ‘‘contractor’’ as 
used in this clause to address failure to com-
ply shall mean ‘‘contractor or contractor 
employee.’’ 

(2) In addition to other remedies available 
to the Federal Government, if the contractor 
fails to comply with the terms and condi-
tions of this contract relating to the safe-
guarding of Restricted Data and other classi-
fied information or relating to the protec-
tion of worker safety and health, the con-
tracting officer may unilaterally reduce the 

amount of fee or profit that is otherwise pay-
able to the contractor in accordance with 
the terms and conditions of this clause. 

(3) Any reduction in the amount of fee or 
profit earned by the contractor will be deter-
mined by the severity of the contractor’s 
failure to comply with contract terms and 
conditions relating to the safeguarding of 
Restricted data or other classified informa-
tion or relating to worker safety and health 
pursuant to the degrees specified in para-
graphs (c) and (d) of this clause. 

(b) Reduction Amount. (1) If in any period 
(see 48 CFR 952.223–76 (b)(2)) it is found that 
the contractor has failed to comply with 
contract terms and conditions relating to 
the safeguarding of Restricted Data or other 
classified information or relating to the pro-
tection of worker safety and health, the con-
tractor’s fee or profit of the period may be 
reduced. Such reduction shall not be less 
than 26 percent nor greater than 100 percent 
of the total fee or profit earned for a first de-
gree performance failure, not less than 11 
percent nor greater than 25 percent for a sec-
ond degree performance failure, and up to 10 
percent for a third degree performance fail-
ure. The contracting officer must consider 
mitigating factors that may warrant a re-
duction below the specified range (see 48 CFR 
904.402(c) and 48 CFR 923.7001(b)). The miti-
gating factors include, but are not limited 
to, the following ((v), (vi), (vii), and (viii) 
apply to WS&H only): 

(i) Degree of control the contractor had 
over the event or incident. 

(ii) Efforts the contractor had made to an-
ticipate and mitigate the possibility of the 
event in advance. 

(iii) Contractor self-identification and re-
sponse to the event to mitigate impacts and 
recurrence. 

(iv) General status (trend and absolute per-
formance) of: Safeguarding Restricted Data 
and other classified information and compli-
ance in related security areas; or of pro-
tecting WS&H and compliance in related 
areas. 

(v) Contractor demonstration to the Con-
tracting Officer’s satisfaction that the prin-
ciples of industrial WS&H standards are rou-
tinely practiced (e.g., Voluntary Protection 
Program Star Status). 

(vi) Event caused by ‘‘Good Samaritan’’ 
act by the contractor (e.g., offsite emergency 
response). 

(vii) Contractor demonstration that a per-
formance measurement system is routinely 
used to improve and maintain WS&H per-
formance (including effective resource allo-
cation) and to support DOE corporate deci-
sion-making (e.g., policy, WS&H programs). 

(viii) Contractor demonstration that an 
Operating Experience and Feedback Program 
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